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LICENCE TO ACCESS (INDIVIDUALYS)

This agreement (hereafter called the “Licence”) is made between Microform Imaging Limited, trading
as Microform Academic Publishers, Main Street, East Ardsley, Wakefield WF3 2AP, UK (hereafter
called the “Licensor”), and any individual (hereafter called the “Licensee”) who requests access to a
digital resource (hereafter called the “Publication”) published by the Licensor and is effective from the
date on which payment is received when the Licensor grants such access to the end of the period
(hereafter called the “Access Period”) stated on the invoice to which this Licence relates.

1. The Licence

1.1 The text of this Licence together with a request howsoever communicated on the part of the
Licensee to access the Publication and the invoice issued by the Licensor in respect of such a request
represents the agreement between the Licensor and the Licensee in its entirety irrespective of an
understanding based on any other communication between the above-mentioned parties whether prior
to or during the agreed Access Period.

1.2 For an amendment to or a waiver of any provision in this Licence to be valid it must first have
been agreed between the Licensor and the Licensee in writing.

2. Grant of a Licence to Access the Publication

2.1 The Licensor hereby grants the Licensee a limited non-exclusive non-transferable right to use and
to authorise access to the Publication.

2.2 In accepting this right the Licensee acknowledges and accepts that any title and intellectual or
other property rights in the digital images, associated metadata, software, documentation and
trademarks which together comprise the Publication remain with either the Licensor or the Licensor’s
suppliers and that the Licensee has no interest in the Publication other than as agreed in the terms of
this Licence.

2.3 The Licence granted will be for the Publication and Access Period as stated on the Licensee’s
invoice with image downloads limited as follows:

2.3.1 for an Access Period of one day, up to 5%;

2.3.2 for an Access Period of three days, up to 10%;
2.3.3 for an Access Period of one week, up to 20%; and,
2.3.4 for an Access Period of one month, up to 40%

of the total number of images in the complete Publication as shown in the collection-level metadata or
on the institutional prices page on the website for the Publication.

3. Fair Dealing Use of the Publication

The Licensee may during the course of the Access Period make any use of the Publication that is
consistent with the principles of Fair Dealing for private study and research as set forth in UK
copyright law and provided always that sufficient acknowledgement is given.
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4. Other Specific Permitted Uses

In addition to any Fair Dealing use permitted in clause 3 above, and on condition that prior permission
has been obtained from the owner or holder of the original documents and that the Licensor is kept
notified and also provided that due attribution is given and no further copy made, the Licensee may
print a single paper copy of an insubstantial portion of the Publication and transcribe the text of the
same for retention beyond the end of the Access Period for purpose of personal reference and limited
private circulation for example among relatives or fellow members of an amateur local history group.

5. Prohibited Uses of the Publication

The Licensee is prohibited from engaging in any of the following except as permitted in clauses 3 and
4 above:

5.1 recreating the Publication or any part thereof be it in the form of images or transcribed text
without first obtaining the Licensor’s consent in writing;

5.2 modifying the Publication in any way including for example by hiding or amending any statement
or mark denoting ownership of intellectual or other property rights therein;

5.3 exploiting the Publication for commercial gain;

5.4 continuing after the expiry of the Access Period to exploit copies of images downloaded in any
format from the Publication; or,

5.5 reproducing, disassembling, recompiling, translating, or reverse-engineering any part of the
software used therein.

6. Obligations on the part of the Licensor

Throughout the Access Period and in return for payment in full of the fee agreed between both parties
the Licensor undertakes to provide the Licensee with:

6.1 a username and password necessary to access the Publication as permitted in clauses 3 and 4
above via the Internet seven days per week and uninterrupted except as provided in clause 7 below;

6.2 reasonable advance notice of any scheduled change to the content or location of the Publication;
and,

6.3 adequate support in the form of documentation, online help files and, from time to time, updates
on new features in order to make effective use of the Publication.

7. Interruptions in Accessibility
The Licensor further undertakes to:

7.1 schedule any downtime due to upgrading of or maintenance to the Publication, its online system
or the server in order to minimise inconvenience to the Licensee;

7.2 give the Licensee advance notice either on its website or by email of such scheduled downtime;

7.3 take all reasonable steps to ensure that such downtime as does occur, whether scheduled or not,
remain below 2.5% per month on average over any three-month period; and,

7.4 compensate the Licensee in the event of any downtime which exceeds the limit in sub-clause 7.3
above extending the Access Period in proportion to the excess experienced where necessary rounding
up to the nearest whole day.

8. Obligations on the part of the Licensee

The Licensee for its part undertakes to:

8.1 check that the individual username and password details supplied by the Licensor are correct;
8.2 notify the Licensor at the earliest opportunity of any:

8.2.1 problems experienced in accessing or using the Publication; or,

8.2.2 significant errors or omissions identified in either the metadata or the images which comprise
the Publication;

8.3 abide by the limitations on use, and to take reasonable precautions to prevent any unauthorised
use of the username and password supplied by the Licensor; and,
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8.4 secure permission in advance from the Licensor to use the Publication in ways not otherwise
provided for in clauses 3 and 4.

9. Data protection
Both the Licensor and the Licensee undertake to:

9.1 treat as confidential any data supplied or created in relation to the Licensee’s usage of the
Publication; and,

9.2 use such data only as required in the performance of the terms of this Licence in order to monitor
usage and prevent unauthorised use of the Publication.

10. Warranties and limitations thereto
The Licensor hereby warrants that:

10.1 it has acquired the permissions necessary from the holders of any surviving intellectual or other
property rights to publish the Publication for use as set forth in this Licence; and,

10.2 neither the Licensee nor those benefiting from this Licence may be deemed to have infringed
another party’s copyright so long as they comply with the provisions herein whenever accessing the
Publication.

11. Renewal

This Licence may be renewed for a further Access Period at the request of the Licensee and on
payment of the appropriate fee.

12. Termination
12.1 If either party deems the other to have breached its obligations under this Licence then:
12.1.1 it shall notify the other, giving details of the alleged breach;

12.1.2 the party thus notified shall have thirty (30) days to cure the breach, and failure to do so within
the said period shall constitute sufficient grounds for the party not at fault to terminate this Licence;

12.1.3 in the event of an allegation of the Licensee’s abusing the Licence the Licensor may suspend
access with immediate effect while it conducts an investigation; and,

12.1.4 if alone of the two parties the Licensor is found to be at fault then the Licensee shall be entitled
to the reimbursement of an amount of the total fee paid which is proportionate to the unexpired
balance of the Access Period.

12.2 Sub-clause 12.1 above shall not apply in the case of delay or default resulting from Acts of God
and other conditions or events which are beyond either party’s reasonable control.

12.3 Upon the termination of this Licence, whether by non-renewal or by breach, any right granted to
the Licensee to use the Publication shall cease.

13. Notices

Unless otherwise stated or agreed, any formal notice relating to this Licence shall be served on the
other party by email and deemed to have been received after five working days.

14. Governing law, disputes, waiver and severability

This Licence is to be construed and governed in accordance with the laws of England and Wales,
which apply equally to the settlement of disputes over any provisions herein; nor shall the waiver of,
or the inability to enforce, any of the said provisions affect the validity of all remaining provisions.

(END OF LICENCE TEXT)
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